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STATE OF ALABAMA )
JERPFERSON COUMTY )

I, C. Whit Walter, Jr., as Aasistant Vieo President of
the Exchange Security mank, Birmingham, Alabama, do heredby for and
on behalf of said Exchange Becurity Bank ratify and consent to the
recorded plat or map filed for record by Vebco, Inc., a corporation,
recorded in the Office of the Judge of Probate of Jefferaon County,
Alabama, in Map Book 99, at Page 84 and tor and on behalf of waid
Exchange Security Bank I do further hereby consent to the filing
for record of the Declaration of Covenants, Conditions and Restric-
tions effecting the following described land located in Jefferson
County, Alabama, which has been f{led for record in the Office of
the Judge of Probate of Jefferson County, Alsbama, in Voluae 47/ .

at page ;2’ . vigs

A Parcel of land located in the NE 1/4 of
the NW 1/4 of Bection 20, Township 16
South, Range 1 Mest, more particularly des-
cribed as follows:

COMMENCE at a int 1% feet South and 240
feet EBast of t:: Northwest Corner of the

ME 1/4 of the WM 1/4 of SBection 20, Town-
ship 16 South, Range 1 West; thsnce Southerly
and parallel to the West line of said 174 -
1/4 Section, a distance of 1169 fest; thence
90 degrecs 02 minutes left, in an Rasterly
direction, s distance of 780 feet) thence

89 degrses 50 minutes left, in a Northerly
direction, a distance of 119 feat; thence

90 degrees 02 minutes left in a Weaterly
direction, a distance of 780 feet to the
point of beglinning; containing 20.9 acres;
situated in Jefferson County, Alabama.
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It io hereby expressly understood and agreed that the
mortgage which sald Exchange Security Bank i{s holding on the above
descrided real property is held subordinate to the terms and con-
ditions of said Daclaration of Covenants, Conditions and Restrictions.

EXCHANGE SEC l.ft BANK
C. Whit Walter, Jr.

m-é-:n_&.L_

STATRE OF ALABAMA )
JRPFERSOM COUNTY )

I, the undersigned authority, in and for said County, in
said state, hereby certify that C. Whit Walter, Jr., whose names as
Assistant Vice President of Rxchange Security pank, a corporation,
is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the con-
unt.a of the instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation.

Given under my hand and official sesl this IO xx
day of Md;; 19 273

/ »
ﬁlec.c&_' f M’@
Botary Public
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIB DECLARATION, made on the date herzinafter mot forth

by VEBCO, INC., hereafter referred to as “Declarant™;

WHEREAS, Declarant is the owner of the following describe!
property situated in Jefferson County, Alabama, more particularly
described, to-wit:

A parerl of lanc Jocated In Lhe NP1/4 of
the NW 1/4 of Section 20, Townahip 16
8outh, Rance 1 Wenrt, more particulatly dee-
cribed as (ollowa:

COMMENCE al a polnt 15 feet South and 240
feal EBaamt of the Novthweat Corner of thae

NE 1/4 of the NW 1/4 of Section 20, Town-
salp 16 South, Ranqr 1 HWeat; thence Southerly
2l pactallel to the West line of safd 1/4 -
1/4 Secticn, a c¢istance of 1169 feet) thence
90 degrenn 02 : !nytee left, in an Pastecly
dirrnctica, 2 dlstance of 7RG feets (Menace

82 dv v venw 58 minutan lett, 1. & Hortierly
dizazil 9, a dictanecs of 1163 leety thenca
90 feyrces €. miratrr loft i{n 4 wpRtnrly
direction, A diztance o 780 el o the
ro...t el beainning; contaliing 20.9 .rree:
sltuatied I Sefleraon County, Alabama,

NOW, THEREBFORE, r<clarant hereby declares that all of
the propertien descrilicd nbove shall be held, soli and conveyes
Bubject to the following casements, resirictions, covesants wnd
conditions wiich nre for the purposs of protectirg <ac value and
desirability of, and which shall zun wiLh th: real property and
be binding on al} i-artlea havipg any visht, title or Interost
in the dascrited properticec or any ;r; therteol, their heirs,
fuccesnora and asalgns, and nloii faure to the | sne it ot vl

owne. thercof.
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ARTICLS I
CEFINITIONS

Section 1. °“Association® zhall mesn and "x,chr to Bden
Villas Gardea Court Townhouses Association, Inc., its successors
aand assigns.

Section 2. “Lot Owner® shall meen and refer to the record
owner, whether one or more perscns or eantities, of a fee simple
title to any lot which is a pert of the properties, including con-
tract sellers, but excluding those havipg such interest merely as
security for the performance of an obligationm.

Section ). “Properties® shall mean and refer to that cer-
tain real property hereinbefore described, and such additions
thereto as may hereaftsr be brought within the jurisdiction of
the Associstion.

-
s

Section ¢. “Common Ares” shall mean sll real property
owned by the Association for the common use and enjoyment of the
owners. The Coma Area to be awned by the Aasociation at the
time of the couvayrnce of the first lot is described as follows:

Al) of the "Common Area® of Eden Villas. - Pirst Sector,
as recorded in the Office of the Judgs of Probate of
Jetlexaon County, Alsbama, in Map Book 99, page 84,
being 8l of ths property contalned ia said subdivieion
escept platted lots and blocks; and

All of the °Common Area® of Bden Villass - Second Ssctor,
88 reoorded in thes Office of the Judge of Probate of
Jefferson County, Alabams, in Map Book .“::r ]a '
being sll of the property contained An ec [ ] vision

except platted lots and blocks.
Sgoction 5. “Lot® shall mesn and refer to any plot of land

shows upoa aay recorded subdivision map of the Propertles with

@ ™ML "

the exceztion of the Common Ares.
gectiop 6. “Declarant® chall wesn snd refer to VEBCO, Ing.,
its swocessors and assigns if such successors and assigns should
scGuizre more than oas undaveloped Lot from the Declarant for the
purposs of develogment.
iop 7. ‘“kember® shall mean and refer to every person
or eatity who holds maxbsrship ia the Assooistioa.
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Section 8. “Class I Lots" shall mean and refer to any Lot

upon which there is a residence or single family unit which has
been cowpleted and has been sold or contracted to be sold by tho
Declarant or its successors and assigns.

Section 9. “Class Il Lots" shall mean and refer to any lot
or 1ots upon which a residence or single family unit has been
completed but not sold or contracted to be sold by the Declarant
or Aits successors and assigne.

Section 10. "Class IIX Lots® shall mean and refer to any
vacant lot or lots .upon vhich a residence or single family uwnit
has not been completed.

S8ection 11. “Townhouse® shall mean and refer to the single

family residence duly erected and situated upon a Lot.

ARTICLE I
PROPERTY RICHTS
Section 1. Lot Owners' Basenents of Enjoyment. Bvary Lot

™38

Owber shall have @ right and easement of enjoyment in and to the B
Common Area in such manner as not to unreasonably interfere,
hinder or encroach upon the lawful rights of the other Lot Owners
Uh%ch shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provielons:
{a) the right of the Association to charge reasonable ad-
iesion and other. fees for the use of any recreational faciliey
{tuated upon the Common Ares;

(b) the right of the Assoclation to suspend the voting rights
and right to use of the Common Areas by Lot Owmer for any pariod

Guring which any assessment sgainst hie Lot remains unpaid; apd

for a period not to exceed 60 days for any infraction of its pub-
lished rules and regulations; —




Lel

(o) the right of the Association to dedicste or tranefer
8ll or amy part of the Common Area to any public agency, authority
or utility for swch purposes and subject to swch conditions as
say be agreed to by the members. No such Gedication or tranefer
shall be effective unless an instrumaent oigned by two-thirds
(2/3) of each class of members agreeing to such dedication or

o transfer has been recorded.
- i (8) the right of the Association to limit the number of

R U S S v
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L \‘ guests of members;
. "'.;.;‘ ~ fe) the right of the Association, in scoordance with its

. i Articlas and By-Lawe, to borrow money for the purposs of improving
‘ the Common Ares and facilities and in aid thersof to mortgage said
properties and the rights of such mortgagee in such properties
shall be subordinate to the rights of the Lot Owners hersunder.

() mwxm. through its Board of
« \

I
i
|
!
! .
j Directors, to determine the time and manner of use of the Common
1
1

Areas by the members.

Section 2. Delegation of Use. Any Lot Owner may delegate,
in accozdance with the By-Lave, hie rlght’ to enjoyment to the

,l" Lt Common Ares and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

; ARTICLE IX

' L2 NEMBERSEIP AND VOTING RIGETS
. i Section 1. Bvery Lot Owner of a Lot which is subject to
assessment shall be a member of the Assoclatioa. Nembership
shall be appurtenant to and may not be separsted from ownership

ot any Lot which is subject to assessment.
Section 2. The Association shall have two classes of voting

LT sembership:
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assesaments, together with interest, ocosta, and ressonable
attoraey's fees, shall be a charge on the land and shall be

& coatisuisg liea upoa the property against which each such
nu'c-.t is made; subject, however, to any mortgage provided
for in Sectiom 9 of this Article IV. Esch such assessment,
together with interest, costs, and ressomable attdrney's fees,
shall also be the personal obligation of the parson who was

the Owmer of such property at the time when the assessment fell
dus. BSubject to the provisions of Sectiom 9 of this Article 1V,
the graates of a Lot voluntarily conveyed shall be jointly and
severally lizble with the grantor for all unpaid asseessents

sgainst the grantor.

Seotion 2. Purpose of Agsessments. The assessments levied

by &e Asecciation shall be used exclusively to promote the re-
crcatiom, health, safety and welfare of ths residents in the
mnui and fcs the improvessnts snd maintenance of the Common
Azea, and of the townhouses situated upom the Properties as herein

provided.
Section ). Maximum Annual Assessment. Until January 1 of

the year immediately following the conveysnce of the first Lot to
a Lot Owner, the maximum annual assssssent for each Class I Lot

shall be Three Hundred and ¥o/100 Dollars ($300.00) per Lot.
(a) From and after January 1 of the year immedfately following

the conveyance of the first Lot to a Lot Ownsr, the maximum annual
assesmment for each class I Lot shall be Three Mundred and NQ/100
Dollars ($300.00) per Lot, plue, as the Board of Directors may
detezmine, the maxisus annual assessment may be increased sach
year by an amount not more than five (3) per cent (38) above the
aaximum assessment for the previous year without a vote of the

membership.
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Clase A. Class A mambers shall be all Lot Owners with
the exception of the Declarant, its successors and assigns,
and shall be entitled to one vote for esch Lot owned. When
more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot
shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with
respact to sny lot.
Class B. The Class B member(s) shall be the Declarant,
its successors and assigns, and shall be entitled to three
{(3) votes for each Lot owned. The Class D membership
shall cease and be converted to Class A membership on
the happening of either of the following events, which-
ever occurs earlier:
(a) whan the total votes outstanding in the Class
A mambership equal the total votes outstanding
in the Class B membership, or
(b) on the 31lst day of August, 1974.

ARTICLIE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Proper-
ties, hereby covenants, and each Lot Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
doed, is deamed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and (2) specisl assessments

for capital improvements, such assessments to be estasblished

and ocollected as hereinafter provided. The annual and special

», ‘y:.
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(b) Prom and after Jenuary 1 of the yoar ismsadistely
following the conveysnce of the first Lot to an Owner, the maxi-
WU annual assessment for esach Class I Lot may be increased above ] s/
five per cent '(9" by a vote of two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a mesting duly [

called for this purpose.
{c) The Board of Directors mey fix the annual asemsament

at an amount not in excess of the maximum.

Specis) Assessments for Capltal Im rovements.

Section 4.

In addition to the annual assessments authorized above, the Asso-
ciation may levy, in any assessment Year, a special assessment
applicable to that yoar\only for the purpose of defraying, in
wvhole or {n part, the cost of any construction, reconstruction,
repalr or roplacement of a capital improvement upon the Cosmon
Area, including fixtures and personal property related therasto,

or upon the townhouses situated upon the Properties when the
Association ls obligated to repair, reconstruct or replace any
portion thereof as herein provided, provided that any such assess-

ment shall have the approval of tvo-thirds (2‘]! of the votes of

each class of members voting in person or by proxy at a meeting

LZ ™ ¥ ™

duly called for this purpose. i ‘ )

Section S. Notice and Quorum for any Action Authoriszed

Under Bections I and 4. Mritten notice of any meeting called for ' /
the purpose of taking ény action authorized under Section 3 or 4 shall -
be sent to all members not less than thirty (30) days nor more than

sixty (60) days in advance of the meeting. At the first such

meeting called, the presence of members or of proxies entitled to

cast sixty per cent (60%) of 2ll the votes of each class of. mem-~

bership shall constitutse a quorum. If the required quorum 1s

not present, . another meeting may be called subject to the same

notice requirement, and the required quorum at the subsequent

meeting shall be one-half (1/2) of the required quorum at the

preceding meeting. No such subsequent meeting shall be held more
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than sixty (60) days following the preceding mesting.

Section €. Rate of Assessment. BRoth annual and specisl
assessmeats must be fixed at a uniform rafe for all Lots, pro-
vided, however, that the assessments on all Class II Lots shall
Be mot greatsr than Seven and No/139 Dollars ($7.00) per month
aad provided further that the cessesszentz on all Class III Lots
&hall be not greater than One Dollar ($1.00) per month.

Section 7. Date of Cosmencement of Annual Assessments;
Pye Dates. The annual assessments provided for hersin shall
commence a8 to all Lots on the first day of the month following
the coaveyance of the Common Area to the Association. The first
annual assassment shall be adjusted according to the number of
monthe remaining in the calendar year. The Board of Directors
shall flx the amount of the annual assessmont against each Lot
at least thirty (30) days in advance of each snnual assessment
period. Written notice of thu annual assessment shall be sent to
every Owner subject thereto. The dus dates shall be established
by the Board of Directors, and, unless otherwise provided, the

8¢ ¥ §15 wn

Association shall collect each month from the Owner of sach Lot
one-twe lfth (1/12) of the snnual assesssent for such Lot. The
Association shall, upon demand, and for s reasonable charge,
furnish & certificate signed by an officer of the Association
setting forth whether the asseasments on a specified Lot have
been paid. Swech cectificates shall be conclusive evidence of’
pﬁat of any assessment thersin stated to have been paid.

. BSection 8. Bffect of Monpayment of Assessments; Remediss

of the Association. Any asssssments which are not paid when due

- shall be delinquent and shall constitute & lien against the Lot

subject to said assessment. If Ou assessment is not pald within

" thirty (30) days after the due date, the assessment chall bear

' interest from tha date of delinquency at the rate of saven per
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cent (78) per annum, and the Association may bring an action at
lav against the Lot Owner personally obligated to pay the same,
and foreclose the lien against the property, and interest, costes
and reasonable attorney's fees of any such action shall be added
to the amount of such assessment. Each such Lot o-ﬁcr. by his
acceptance of a deed to a Lot, hereby expressly vests in the Bden
Villss Garden Court Townhouses Association,‘inc., or its agents,
the right and power to bring all actions against such Lot Owner
personally for the colloeilon of such charges as a debt and to
enforce the aforesaid lien by sll methods ava’lable for the en-
forcement of such liens, including foreclosure by an action brought
in the name of the Association in a 1like Mmanner as a mortgage or
deed of trust lien on real property, and such Lot Owner hereby ex-
pressly grants to the Association a power of sale in connection
with said lien. The lien provided for in this section shall be
in favor of the Association and shall be for the benefit of all
other Lot Owners. The Association, acting on behalf of the Lot
Owners shall have the powar to bid in “ny Lot or interest therein
foreclosed at foreclosurs sale and to acquire and hold, lease,
mortgage and convey the same. Mo Lot Owner may waive or other-
vise escape Liability for the assessmants provided for herein

by non-use of the Common Area or sbandonment of his Lot.

Bection 9. Subordination of the Lien to Hortgages. The

lien of the assesswents provided for herein shall be subordinate

82 >y "

to the 1lien of any first mortgage. The voluntary ssle or transfer
of any Lot shall not affect the assessment lien. However, the

sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such nnlo'or
transfer as to the Lot, but shall not release the Lot Owner at the
tine seid assessments were made from the obligation for payment
thereof. WMo sale or transfer shall relieve such Lot from liabilfty

3
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from said aseessments .

. o preceding management agreemont.

for any assessments thereafter becoming dus or from the lien
thereot. ‘

Section 10, Exempt Property. All ptoportiu dedicated
to, and acoepted by, a local public authority, the Cosmon Area,
4ad all properties owned by a charitable or non-profit organi-
satica exespt from taxation by the laws of the State of Alabema
shall be exempt from the 4sssssaents created herein. llovovo:.\

#o land or improvements devoted to dwelling use shall be exempt

Section 1). Mansgement Agreements.” “Bach LGt Owrier of a

Lot beraby grees to be bound by the terms and conditions of sll
Rasagessnt sgresmsnts entered into by the Association. & copy of
81l such sgreements shall be svailable to sach Lot Owner. In no
event shall such mansgement sgresment be cancelled prior to the
effecting by the Association or its Board of Directors of s new iy
Baasgensnt agreement with a party or parties, which new mansgement
&gremment will become operative immadlately upoa the cancellstion / §
R e e T ]
o tica 12. Insurance Assessments. The Board of Directors, W»
or its duly acthorised agent, shall hare the authority to and shall g
cbtain {nsurance in the neme of the Associatios for a1} bulldings  §
owned by the Association and all townhouses owned by the respective
Lot Cimers against loss or damage by fire and other hasards in
an -out'ouluclont to cover the full replacemeat cost or any.
Fepair or recomstruction work in the event of damage or destruction
from’ asy hasard, and shall alsc obtain a broad foras public 1liabilicy
policy covering all Common Area, and all damage or injury caused by
the megligence of the Association or any of its agente. Said insurance
S8y iaclude coverage 89ainst vandalism. Premiwums for all such im-

surance shall be common expenses. 1asurasce coverage shall be
vTitten ia the name of and the proceeds thereof shall be paysble
to the Association or the Board of Dizectors as the Trustees for
the Lot Owners. mhen Fequested by Lot Owmer, a standard sortgagee

|
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endorsement shall be issued to the holder of the fisst ®mor tgage
of such Lot Owner.

It shall be the imdividual responsibility of each Lot
Owner at his own expense to provide homeowner's liability insurance,
theft and other insurance covering personal property damage and
loss. 1In the event of Asmage or destruction by fire or other,
cesualty to any property covered by insurance written in the name
of the Association, the Board of Directors shall, with concurcence
of the mortgages, 1if any, upon receipt of the Lnesurence proceeds,
contract to rebuild or repair such damaged or destroyed portions
of the property to as good condition as formerly. All such insurance

proceeds shall be deposited in a bank or other gin_n_lg.lu Mﬂu.
the accounts of which bank or institution are insured by a Pederal

/9yovernmental agency, with the provision agreed to by u_ld bank or

such funde may be withdrawn only by signature of at
of the members of the Board of Directors, or
by an agent duly authorised by the Board of Directors. The no'ord of
Directors shall advertise for sealed bids with any licensed con-

- 1on that

tractor, and then may negotiate with any contractor, who shall be
required to provide a full performance and payment bond for the re-
pair, recomstruction or rebuilding of such destroyed building or
buildings. In the event the insurance proceeds are insufficient to
pey all the coets of repairing and/or rebuilding to the same condi-
tion as formerly, the Board of Direotors shall 1evy a special assess-
ment against all members of the Association, as established by
Article IV, Bection 4, above, to make up any deficiency for repair
or rebuilding of the damaged or destroyed properties.

Section 1). Common Surplus. Common Surplus shall be the
excess of all ‘ucolpn of the Association including but not limited
to sssessments, rents, and revenves received from the Lot Owners
over the amount of common expenses of the Association for the wse and
benefit of the Lot Owners. All Common Surplus shall be held and
edainistered by the Associstion on behalf of the Lot Owners and shall
be expended by the Association for the bszefit of the Lot Owners as

& ™ §18 "
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the Board of Directors may duturmina.

ARTICLE V
SEPARATE MORTGAGE OF LOTS
Each Lot Owner shall have the right to mortgage or en-
cumber his own Lot... A» provided herein, ths Association shall
have the right to ®ortgage or encumber the Cosmmon Areas.

ARTICLE VI
SEPARATE REAL BSTATE TAIRS
It is understood that real estate taxes are to be separately
taxes to each Lot Owner for his respeotive Lot. It is further under-
stocod that real estats taxes chazgeable and assessable against the
feal estate oomprising the Common Areas are to be taxed to the
Association and pald by the Association.

ARTICLE VII
ARCHITECTURAL CONTROL
’
No building, fence, wall or other structure llull be

commenced, erected or maintained upon the Properties, nox/ shall

any exterior addition to or change or aluutlw

until the plans and specifications shoving the mature, kind, shape,
lf'liht. msaterials and location of the same shall have been ulnlttd

e e
+0 and spproved in writing as to harsony of exteraal design and-.

“Tocation in relation to surrounding structures and mtm
loord of Dizectors of the Association, or by an architectural — —-

R W'Lﬁ i

committes composed of three {3) or more represeatatives appointed
by the Board. In the event said Board, or its designated committee,
fafls to ipprovo or disspprove such design and location within
thirty (30) days after ssid Plans snd specifications have been sub-
msitted to it, spproval will not be required and this Article will be
do'-od to have been fully camplied with.

ARTICLE VIII
- PARTY HALLS

A Section 1. General Rules of Law to Apply. ERach wsll

vhich is bullt as a part of tho original construction of tho tounhouses
upon the Propertiss and placed on the dividing line batween the Lots
1l '

.'_~-—---—-...._,'.
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shall constitute & party wall, and, to the extent mot inconsistent
with the provisions of this Acticle, the general rules of levw
regarding party walls and liability for property damage due to
mugmc_o or willful acts or omissions shall apply thereto.

Section 2, Sharing of Repair snd Maintenance. The cost

of reasonable repair and maintenance of a party wall not covered’

by tire and haserd insurance as provided in Section 12 of Article
IV hereof shall be shared by the owners wvho make use of ths wall
in equal proportions to such use. -
Section ), pestructiocs by Pire or Other Casualty. 1t a
party wall is destroyed or damaged by fire or other hazards, and
the cost of restoration or repair is not covered by fire and
casualty insurance as provided in Section 12 of Article 1v

hereof, then, any Lot Owner who has used the wall may restore

~
4

AN
,  At, ana if the other Lot Owners thereafter make use of the wall,
/‘/ they shall contribute to the cost of restoration thereof in equal \
/ proportions vithout prejudice, subject, however, to the right of !
/ any such Lot Owners to call for a larger contribution from the otbori‘\a

Lot Owners under any rule of lev regarding liability for nogugontj S
or willful acts or omissions.

Section .4. Weatherproofing. Notwithstanding any other l
provision of this Article, a Lot Owner who by his negligent or will- a
ful act causes the party wall to be exposed to the elements shall

bear the whole cost of fornishing the necessary protection againmst

such elements.
Section 3. Right to Contribution Runs With Land. The

right of any Lot Owner to contribution from any other Lot Owner under
this Azticle shall be sppurtenant to the land and shall pass to

such Lot Owner's successors in title. N

Seotion 6. Arbitration. 1In the event of any dispute arising

concerning a party wvall, or under the provisions of this Article,
each perty lhni choose one arbitrator, and such arbitrators shall
chooss one addulml arbitrator, and the decision shail be by 8
majority of -n the arbitrators. Should any party refuse to appoint
nbltutor uuhlu ten (10) days after written request therefor, the
Board of Muetou of the Association shall select an arbitrator for

“12-
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— ' ARTICLE IX
RXTERIOR MAINTEMANCE
In addition to maintonance upon the Cosmon Area, the
Association shall provide sxterior maintenance upon each town-
/ house om each Lot which is subject to assessment hersunder, as
) followe: paint, repair, replace and care for mtl..gutun.
dowmspouts, exterior building surfaces, treec, shrubs, excluding
patio shrube, grass, valks and other exterior improvements. Such
. . e m—
exterior maintenance shall not include glass surfaces, screens
and screea doors, sxterior door and window filxturcs and other
hardware and patios. In addition, the Association chall nrovide

maintenance upon all utility lines, pipes, wires, conduitl and

othcr utluty equipment which is situated on each Lot which is

-ubjoct to assesgment hersunder, up to the point that said equip-
ment and systems enter the exterior walls, ceilings and floors of

a townbouse situated on sajd Lot.

The maintesnance, upkeep and rcpeir of individual pat'lo

areas appurtenant to each townhouse, extsrior screens end escreen
doors, exterior dwc-3 and window fixtures, all exterior hard-
vare shall be the sole responsibility of esch Lot Owner.
T Aa owner shall do no work that will impair the structursl
} soundness or integrity of another townhouss or impalr any ezse-
sent or bo:odtt.-ut. nor do any act nor allow any condition Lo
exist which will. .adversely afisct the other Lots or their Omnt::/

In tho event that the need for maimtenance or repair s

¥ =™ H.6 ™

caused through the willful or negligent act of a Lot Owner, his
fanily or guests or invitees and not covered or paid for by in-
surance a8 hsrein provided. thob cost of such saintenance or zepaice
:aili be added to and bacama a part of ths sssessmont to vhich
7. swech Lot is subject.
~ . Any cooparative action nacessary or appropriate to the
proper maintenance and upkeep of the Common Area and all exteriors
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and roofs of the townhouse and &ppurtenances, shell be taken by
the Board of Directors or by ite duly delegated representative.

ARTICLE X
INTERIOR MAINTENANCE

All maintenance, upkeep and repairs ot any townhouee not
8ssumed by the Association 88 herein provided shall be the
sole responsibility of each Lot Owner. gach Lot Owner shall de
responsible for the maintenance, upkeep nnd"};m. including
but -luTt limited to, al} floore, floor foundations, studs, joiats,
alls as herein provided, and ceilings, ceiling
studs and jolet supports. )

All decorating of un interior of each house shall be the
Sole responsibility of ®4ch Lot Owvner and shall bs done at his

expense.
Rach Lot Owner shall be responsibdle for the maintenance,

upkeep and repairs of all Lixtures and equirment installeq within
& house or apartment unit commencing at a point vhere the utiliey

1ines, pipes, wires, conduits or Systens enter the exterior nu-.’,ﬁ

ceilings and floors of a townhouse,

ARTICLE X}
UTILITIRS
Bach Lot Owner shell pay for his own telephone, electriciey
and other utilities vhich are Separately metered or billed to each
user by the respective utility companies. Utilities which are not
Separately metered or billed shall be treated as 2 part of the ex-
penses of the Association,

ARTICLE XIT
USE RESTRICTIONS
Section 1. gsaite Property is heredy restricted to single
fomily residential dwellings for residential uge. All buildings or
structures erecteq upon said Property shall be of hew construction
and no buildings or Structures shall be moved from other locations

-14-
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then townhouse apartment Lulldings, being single family tuwnhousos
Joined together by & common exleriur roof and foundstiun, shall be
constructed. WMo etructure of a temporary chsracter, trailer, base-
ment, tent, shack, garage, barn or other outbuildings shall be used
on any portion of said Property at any time &8 a residence either
temporarily or permanently.
Section 2. BRach Lot shall be conveyed as a separately desig-
nated and legally described freehold estats subject to tha terms,

oconditions and provisions hereof.
% Section 3. MNotwithstanding any provisions herein contained
to contrary, it shall be expressly permissible for Declarant
or the Builder of said Townhouses to maintain during the period of
construction and sale of said Townhouses, upon -uch.poruon of the
premises as Declarant deems necessary, such f.cllléiu as in the
sole opinion of Declarant may be reasonably required, convenient or
incideatal to the construction and sale of said Townhouses, including,
but without limitation, a business office, storage ares, construction
yards, signs, model unite and sales office; provided, however, that
these uses by ths Declarant or Builder shall be restricted to lote
owned by Declarant, except that a designated four hundred (400) lquro:
feot of the adult lounge in the clubhouse may be used for.a sales S
office, provided that this space shall be used by the Declarant so Mm
a8 to ot prevent Class A members fram usimg the bslance of the club-‘
houss for the purposes fintended. a
Section . Wo animals, livestock or poultry of any kind
shall be raised, bred or kept on any of said Lots, axcept that dogs,
cats or other household pete may be kept provided that they are not
kept, bred or ssintained for any commercial purpose.
Section 3. Mo advertising signs (except one 0of not more
than five square feet °for rent® or “for sale®” sign per parcel), bill-
boom. unsightly objects, or nuisances shall be erected, placed or
peraitted to remain on said Property, nor shall said Property be
used in any way or for any purpose wvhich may endanger the health or
unreasoasbly disturb the Owner of any Townhouse or any resident
%o business activities of any kind whatever shall be con-

thereof.
ducted in any building or in any portion of said Property; provided,
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however, the foregoing covenants shall not apply to the business
activities, signs and billboards, or the construction and main-
tenance of buildings, if any, of Declarant, its agents and assigns
during the construction and sale period, and of Eden Villas Carden
Court Townshouses Associstion, Inc., nV2g2:gfg£if_fg:ggﬁ:&£ggfig;

qggporltod or to _be incorporated under the laws of the State of

Alsbama, its successors, and assigns, in furtherance of its powers

and purposes as hereinafter set forth.

Section €. All clotheslines, equipment garbage cans,

service yards, woodpiles, or storage piles shall be kept screensd by
guate planting or fencing so as to conceal them from view by neigh-
bo:lnq Lot Owners and adjoining streets. All rubblsh, trash or
garbage shall be regularly removed from the premimes to a specifical
designated ares for pickup. The Associstion shall provide each Lot
Owner subject to the snnual assessmentswith rubbish, trash and gar-
bage pickup service which shall be paid from the assezsments as
herein provided. All clotheslines shall be confined to the piifs_;;
Bection 7. Except in the individual patioc areas sppurte-
nant to a Townhouse, no planting or gardening shall be done, and no
fences, hedges or walls shall be erected or maintained upon said
Property except such as are installed in accordance with the initia.
construction of tho buildings located thereon or as approved by the
Anloclntion'l Board of Directors or their designated representative f
Except t;r the right of ingress and egress, the Owners of Lots are i :
prohibited and restricted from using any of said Property nutalde t!
oxtcrlo;.bulldlnq lines, patio and carport areas, except as may be
allowed ﬁy the Associstion's Board of Directors. 1t is expressly
acknowledged and agreed by all parties concerned that this paragrap
is for the mutual benefit of all Owners of Lots in Eden Villas Gard
Court Townhouses, and is necessary for the protection of said Owner

Bection 8. Without prior written approval and the suthor
sation of the Doard of Directors, no exterior television or radio
antennas of any sort shall be placed, allowsd or maintained upon an .
portion of the improvements to bs located upon the Property, nor up N
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any structure situated upon the Property other than an seriasl for
& master anteana system, should any such master system or systems
be utilised and require any such exterior antenna.
Section 11. Mo action shall at any time be taken by thé
Association or its Board of Directors which in any manner would

ARTICLE X111

RASENENTS

fection 1. BRach townhouse and the property included in
the Common Area shall be subject to an easement for encroachments

‘ crested by comstruction, settling and overhangs, as designed or constructed
" -. by the Declarant. A valid essement for said encroachments and for the

dlacriminate against any Owner or Owners in favor of the other Owners.

saintanance of same, 80 long as it stands, shall and does exist. In the

event the multi-family structure containing two or -on"l'ovnhouul
is partially or totally destroyed, and then rebuilt, the Owners of
the Townhouses so affected agree that minor encroachments of p;lru
of the adjacent Townhouse units or Common Areas dus to construction
shall be permitted and that a valid essement for said encroachsent
and the maiantenance thereof shall exist.

‘Section 3. There is hereby created a blanket easement as
reflected on the recorded subdivision map of the Properties upon,
across, over and under all of the Common Area sald Property for
ingzress, egress, installation, replacing, repalring and maintaining
all utilities, including but not limited to wvater, sewers, gas,
telephones and slectricity, and a master television antenna systes.
By virtue. of this sasement, it shall be expressly permissible for
the providing electrical and/or telephone company to erect and main-
tain the necessary poles and other necessary equipment on said prop-
erty and to affix and maintain electrical and/or telephone wires,
circuits and oconduite oA, above, across and under the roofs and
exterior walls of said Townhouses. An easemant is fucrther granted

'to all police, fire protection, ambulance and all similar pezsons

to enter upon the streets and Common Area in the performance of their

S
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Guties. rurther, an uo-‘ont is heredy granted to the Aascclation,
its ofticers, agents, employses, and to any management company
elected by the Association to enter in Oor to cross over the Common
Arsa provided for herein. loulthotandlng anything to the contrary
contained in thie paragraph, ao sewers, electrical 1lines, wates
lines, or other utilities may be installes or relocated on said
Property except as initially programmed and approved by the Declarant

Directors. should any utility furnishing a service covered by

the ganeral ecasement herein provided Fequest a specific sasement
by separate recordable document, Declarant shall have the right

to 9.nnt such easement on the Common Area Property without con-
flicting with the terms hereof. The ecasements provided for in this
Article X111 ¢all in no vay sffect any other recorded easement on

said premi ses.

ARTICLR X1V

uuoauulnnmmn-nmmxowfo
ASSOCIATION

If a Lot Owner, with the exception of the Developer, shal}l
desire at any time to sell his Lot, he shall first give the Aspo-
ciation at least thirty (30) days’ prior written nbtice of the
Proposed sale, which notice shall state the hame, address and
financia) and character references of the proposed purchaser
and the terms of the proposed sale. The Association shall have
the right ol! firet option with Tespect to any sale by any Lot
Owner as provided herein. During the period of thirty (30)

days foilowing the receipt by the Association of such weitten
notice, the Association shall heve the firet right at ite option
to purchase such Lot upon the same terms as the proposed sale

described in such notice.
If the Associstion shail give written notice to such Lot
Owner within satg thirty (30) day period of its election to purchase
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written notice to the Association, then the purchase by the
Association shall be closed upon the same terms as the proposed
sale.

The Board of Directors of the Associstion shall have the
suthority, on bebalf of and in the name of the Associatioan, to
elect not to exercise am option to purchase and to give written
notice of such election. A certificate sxecuted by the Presi-
dent or Secretary of the Association, certifying that the Moo-‘
ciation by its Board of Directors has elected a0t to exercise its
option to purchass a Lot upon the terms of a proposed sale, shall
be conclusive evidence of such election by the Associstion and of
the compliance with provisions hereof by the Lot Owner proposing
to make the proposed sale.

1t the Board of Directors of the Association shall adopt
a resolution recommending that the Association shall exercise its
option to purchase a Lot upon the terms of a proposed sale, it
shall promptly call a meeting of all of the Association members
for the purposs of voting upon the option, which meoting shall
be held within said thirty (30) day period. 1If, at the mesting
of the Association sembers, at least seventy~-five per cent (735%)
of the votss cast are in favor of the resolution, then the Board
of Directors shall promptly give writtes notice of the dscision
as herein provided. The Board of Directors shall have the
asuthority to make such mortgage or other financing arrangements,

and to make such assessments proportionately among the respective

oy ™ §L6 ™

Lot Owners, and to make such other arrangements, as tho Board of
Directors fay deem desirable in order to close and ¢consummate
the purchase of a Lot by the Association. Assessments for such

purpose shall be made among the owners of all Lots, exclusive of
that Lot being purchased. -
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If the Associstion shall make any such purchase of a Lot
88 herein provided, the Board of Directors shall have the
authority at any time thereafter to sell or lease such Lot on
behalf of the Association upon such terms as the Board of Director
shall deom desirable, without complying with the foregoing provi-
sions relating to the Association's right of firs: option, and al!)
of the net proceeds or deficit therefrom shall be used by the Assc
olation, subject to all the provisions of this Declaration, Artic!
of Incorporstion and By-Laws for the use and beneflt of the --bc}

The provisions of this Section with respect to the Asso-~
clation's right of tirst option shall not apply to any bank, in-
Surance company orsavings and loan assoclation which becomes s
Lot Owner by purchasing said uhtt. pursuant to foreclosure sale,
provided that written notice of a default with respect to said
mortgage was furnished to the Association and the Association was
given the right to cure the default within ten {10) days and, pro-
vided further, that written notice of Intention to institute fore-
closure proceedings was furnished the Association and the Associa-
tion was given the right to purchase the mortgage Indebtedness
within gvcnty (20) day;.

16. provisions hereof with respect to the Association's
right of first option shall not epply to sales or leases made by
the Developer.

!? any sale of a Lot l! made or attempted by eny Lot Owner |
wvithout complying with the foregoing provisions, that sale shall
be voldable by the Association and shall be subject to each and al
of the rights and options of the Association h-r;undcz and each ar
all of the remedies and actions available to the Association here-
under or at law or ia oquity In connection therewith.

The foregoing provisions with respect to the Association's
zight of first option as to any proposed sale shall be and remsain
in full force and effect until the property as a whole shall be
femoved from the provisions of this Declaration by rescission or
amendment by the Lot Owners in the manner herein provided for
amendments of this Declaration. The Board of Directors of the Ass
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ciation may adopt rules and fegulations from time to time, con-
sistent with and for the purpose of implementing and effectuating
the foregoing provisions.

ARTICLE xV
GENERAL PROVISIONS

Section 1.° Enforcement. The Association, or any Owner,
shall have the right to eaforos, by aay Proceeding at law or i equity,
all restrictions, conditions, covenasnts, FKeservatioms, liens and
charges now or hereafter imposed by the Provisions of thisg Declara-
tion. Pailure by the Association or by any Owmer to snforce any

" . cuvenant or restrioction herein contained shall in no event be

deemed a waiver of the right to do so thereatter.
Section 2. Seyerabilfty. Iavalidation of 8ny one of these

covenants or restrictioas by judgment or court order shall {n no

vise affect any other pProvisions which shall remain in full force

and effect.

Section 3. Angpdment. The covenants aad restrictions ot

this Declaration shall rua vith and bind the land, for a tem of
tventy (20) yeazrs from the date this Declaration is roqordod. after
viiich time they shall be autamatically extended for sucoessive periods
of ten (li) yesrs. This Declaration may be apended during the figst
tventy (20) year period by aa instrument signed by the Ownars or

not less than Sixty-Pive per cent (§3 1) of the Lots ang =
thereafter by aa imstrusent signed by the Owmers of not less than

Sixty-rive Per ceat (63 8) of the Lots. Any amendment

sust be recorded.

8 4 A on of Additiopal | 1 Annexation
Section ¢, Mﬂ—n———_!_ﬂ___[m,_

of additiosal property shall requize the acseant of two~thizds (2/3)
of the Class A members, if any, at a mesting duly called for this
purpose, writtem motice of which shall be seat to all Clase A mem-

4 Bl /1

- bere not leess thaa thirty (30) days nor more than sixty (69) days

in advance of the mesting, setting forth the purpose of the mesting.
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The presence of sembers or of proxies entitled to cast sixty per
cent (608) of the votes of Class A members shall constitute a
quorum. If the required quorum is not forthcoming at any meseting,

another meeting may be called, subject to the notioce requirement

sat forth above, and the required qrorum at swch Subsequent meeting

shall be ome-half (1/2) of the required gquorum of the preceding

Beeting. Mo such subsequent meeting shall be held nore than

sixty (69) days following the Preceding meeting. In the event \
that two-thirds (2/3) of the Class A sembership are not present

in personm or by proxy, Class A msembers not present may give their

written consent to the sction taken thereat.
l‘ictlon 3. Determination of Board to be Binding. Matters

of dispute or disagreement between Lot Owners with respect to in-
urproutgon or application of the provisions of this Declaration,
the Articles or By-Lews, shall be determined by the Board of Di-
rectors, which determination shall be final and binding on all
Lot Owners.
Section §. Gender and CSrasmar. The singular vherever
used honlllq shall be construed to mean the plural when applicabdle,
and the necessary grammstical changes required to make the provi-
sions hc;;iof 8pply either to corporations or individuale, men or
vc-lon. shall {n all cases be assumed as though in each case (ully
expressed. :
IN NITWESS WHERNOP, the undersigned, beiny the Declarant i
herein, has heremato set its hand and sesl this  29°~ day >
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STATR OF ALABAKA )
JEFPTRASON COUNTY )

I, the undersigned authority, in and for said County, in
said State, heredy certify that Van E. Belcher, whose name as
President of VEBCO, INC., a corporation, is signed to the fore-
going iastrument, and who is known to me, acknowvledged bofore me
on this day that, being informed of the contents of the {nstru-
meat, he, as such officer and with full authority, executed the
Same voluntarily for and as the act of said corporation.

Glven under my hand and official seal this _29 =

day of Y ieme 1973
7 g e .
et 22 (4

My Comminien
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ARTICLRS OF INCORPORATION
or
BDEN VILLAS GARDEN COURY TOMNHOUSES ASSOCIATION, INC.

STATR OF ALABAMA )
JRFTERSON COUNTY )
TO THE HONORABLE J. PAUL MERKS, JUDGE OF PROBATE, JEFPERSON
COUNTY, ALABAMA;

We, the undersigned, all of whom ére residents of
Alabana and sll of whom are of full age, in compliance with
the Non-Profit Corporation Act of the State of Alabama,
hereby associate ourselves together for the purpose of be-~
ocoming incorporated under the laws of the State of Alabama

.u & corporation not for profit, and hereby adopt the following

Articles of Incorporation:

ARTICLE I.

The nasme of this Corporation shall be Eden Viliass
Garden Court Townhouses Association, Inc. which shall here-
after be referred to as the "Association®. The corporation’o
Principal office shall Le 8t 1U99 ‘loodvime Lane, BMrmingham,
County of Jefferson, State of Alabama.

ARpICLE 11,

The corporation ckall have perpatusl suocession
and shall exist until i¢ is dissolved pursuant to these

4

Articles or to law.
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) : 3.

ARTICLE IIX.

This Association does not contemplate sonetary
gain or profit to its members and the specifio purposes
for which it is formed are to provide for nhmm'.
preservation and architectural control of the residence
-lots and common ares withim that cartain tract of propecty

described as:

A parcel of land Jocated in the NE 1/¢ of the
W 1/4 of Section 20, Township 16 South, Range
1 MWest, more particularly described as follows:

Commence at a point 13 feet Socuth and 240 feet
Bast of the Northweat corner of the ME 1/4 of

the WM 1/4 of Section 20, Township 16 South,

Range 1 Weat; thence Southerly and parallel

to the West line of said 1/4 - 1/4 Section, a
distance of 1169 feet; thence 90 rees 02
ainutes left, in an lntoﬂ; direction, a dis-
tance of 780 feat; thence 09 degress 58 minutes
left, in a MNortherly direction, a distance of 1169
feet; thence 90 degrees 02 minutes left in a Westerly
direction, a distance of 780 feet to the point of
beginning, containing 20.9 acres; situsted in
Jefferson County, Alabama.

and to promote the health, safety and welfsre of the resi-
dents within the above-described property and any addition
thereto as may hereafter be brought within the juriediction
of this Assoclation and for this purpose the Association
shall exercise the following powers:

(a) To exercise all of the povers and privilegss
and perform all of the duties and obligations of the Associa-

i e
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tion as set forth in that certain declarstion of covenants,
conditions and festrictions, hereinafter called the "Declara-
tion® applicable to the property recorded or to be recorded
in the Office of the Judge of Probate, Jefferson County,
Alabama, and as the same Bay be amended from time to time
&8 therein provided, said Declaration being incorporsted herein
s 1f set forth at length)

{(b) To make, levy and collect payment by any lawful
®Beans, all charges or Sssesmments against members of the
Association pursuant to the terms of the Declaration;

(o) To use the proceeds of asseamments in the ener-
clse of the Association’s powers and duties, including the
Péyment of all expenses in connection therewith, ‘licenses,
tazes or govermmental charges levied or imposed againat the
Property of the Association;

(d) To purchase insurance upon the Association
Property and upon the Property of the residential lot ownere
88 provided in the Declaration and ¢o purchase insurance for
protection of the Association and its Benbers as lot ownars)

(e} To construct, feconstruct and improve the Asso~
olation Property and property of the residentia} 1ot owners
&8 provided for in the Declarstion and the By-Laws

(f£) To approve or 8{sapprove the transfer, mortgage
and ownership of residential lots as may be provided by the
Declarstion and the Sy-Laws,

e T g o
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(9) To enforce by legal means the provisions of
the Declaration, these Articles, the By-Laws of the Associa-
tion and the rules and regulations for the use of the resi-

dential lots and the common arsas in the property herein des- -

cribed; ;1

(h) To contract for the management of the residential

e

lots and commoa aress and to delegate to the Manager all povers

e

t

and duties of the Association except such as are specifically

-t

required by the Dochhtlon to have approval of the Board of
Directors or the members of the Associastion;
(1) To employ personnel to perform the services re-

JE > R R AW RRS

quired for proper operation of the Associationy
(3) To acquire by gift, purchase or otherwise, own,

bold, improve, build upon, operate, maintain, comvey, sell,
lease, transfer, dedicate for public use or otherwise dispose
of real or personal property in connection with the affairs of
the Asecciation; .

(k) To borrow money, and with the consent of two-
thixds (2/3) of sach class of mambers, pledge, mortgage or
hypothecate any or all of its resl or personal property as
security for money borrowed or debts incurred;

(1) To dedicats, sell or transfer all or any part
of the common ares to any public agency, authority, or utility

. for such purposes and subject to such conditions as may be
agresd to by the -b'on. %o such dedication or transfer shall

o
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two-thirds (2/3) of sach class of Bembers, 8greeing to such
dedication, sale or transfer;

(m) 0 Participate ign Bergers and consolidations
with other non-profit corporations organized for the sams

that any such Berger, consolidation or annexation sha}} have
the sssent of two-thirdg (3/3) of each class of aanbers;

(n) To have and to exercise any and aj) rights,
powers and Privileges ag are prescribed by the Alabass dNon-
Profie Corporation Act, Genera} Acts of the Alabama Legislature
of the year 198s, page 12s¢ through 1258, and any amendments
thereof, and to pPerform any acts pPermitted thereby,

fee or undivided fee interest {j, any lot which {g subject by
Covenant of record to sssessment by the Auocuuon. mcludlng
coatract sellers, shall te & member of the Association. pe;-
S0nse or entities who hold an tntersat in any 10t which is sub-
Jeot by COovenant of reoord to assesameny by the Association
Berely as Security for the Performance of ap obligation shal]
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6.
ARTICLE V.

// The Asscolation shall have two classes of voting

asmmbership: A
ciass » A\

Class A maembers -lul.hbo-ut owners with the ex-

ceptioa of VEBCO, INC., its successors and assigans, 3
and shall be entitled to ome vote for each lot 4
owned. When more than one person holds an in- :
terest in any 1ot, all such persons shall be ;3{
Bambers. The vote for such lot shall be exer- ﬁ

cised as they Bay among themselves dsternine, but 2
\} BO svaat shall more than one vote bé cast with
respect to aay lot.
CIASS »
The Class B member(s) shall be VERCO, 1xC., »
corporation, its successors and assigns, the
daclarant, and shall be satitled to thres (J)
Votas for each lot owmed. Class 8 aembership
u'.u Gease and be oonverted to Class A Bember-
Ship o the happaning of either of the following
eveats, whichever ocour earlfer;
(a) uhen the total votes outstanding
in the Class A Bembership equals the total
votes outstanding ia the Class 3 sembership, or

(b) On the —llat day of _ Augusg ’
1974 )
5?' . ‘/ = v L‘:“—“
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7.

ARTICLE vI.

not less than three (3) mor more than nine (9) Sambers. e
sembers of the Board noed not be members of the Assooiation.
The names. and addresses of the persons vho shall act as

Directors until their #ucosssors are duly elected are, .'1_;
NAME ADDRESS
Van E. Belcher 2112 pox Valley Circle ;
Birmingham, Alabama 3521¢ :
B. J. Weldon 1)16 Pourth Way M. u.
BMruingham, Alabama 35235
David w. Stuart - Route 2, pox 18-y Y
Road s
Bessemer, Alabama 13020 i
At g;rlt_wu’ﬁ'{;—;ﬁ; of_the ‘
M-oolg__t;oa_lhlu__oln_t_Mtocton.ncmun‘t-un terms of ' " .

office of 8t _least.ona-third (1/3)-o¢. the Directors shal}
expire one ysar_from the date of electicn, the term of office i
of at"least one-third- {1/3) "ot the Directors shall expire -

T s [ L T e ik

of .uac-r-alnlhg'“bli‘i&t.bu’"ih.u'uptn-'thno (3) years from
the date of cloct_ggn,_.'__lg. nch-nnmul-“mung thereor, - o8

leicidf;trlhll l_l.:"_ﬁ__ol_ocuq_;o,upuco-m Dizectors whose-
term of office has expired.
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ARTICLE VIX.
Officers of the Associstion shall be elected at

each annual Beeting of the Board of Directors and shall hold

office at the Pleasure of the Board. Any officer ma

Temoved with or without cause at any mesting by the affiz~
.v_\

mative vote of the majority of the ‘-bil!_Q_l__uu_hM

DITSTEOre and 8ny office may be £{11ed by the Board at any
Beeting thersof.

“——"'——_—7—-

The names of the ofticers who are to serve until
their successors are duly elected are:

orrics AU

President Van R. Belcher
2112 rox Valley Circle
Siraingham, Alabama 15216

8. J. Weldon
1316 Pourth Way M. W,
Sirminghanm, Alabama 35218

Vioe President

Secretary and
Treasurer David W. Stuart

Route 2, Box 418-v

Roed
mr. Alabsms 35030
4
/ ARTICLE VIiZ.
/ S .

Van &, Belcher, whose office addrecs (s 2720 -~ 19th
Street South, bMirmingham, Alabamas, {» heredby appointed to
accept service of Process as resident agent of this Association.

ARTICLE IX,
—_— .

ANENDNENTS
Amendments of these Articles shall require the con-
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sent of lcnntg_&ln—nrcmtﬂ"”)ao! t.gu.cnéiro Bembership.

— ARTICLE X,
L880LUTION

The Association Bay be dissolved with the consent
' given in vriting and olgned by not less than two-thirds (2/73)
of each class of members. Upon dissolution of the Association,
other than incident to a merger or consolidation, the assets,
both real ang Personal, of the Association shaj} be dedicatad
to an appropriate &gency to be used for purposes similar to
those for which this Association was created. 1In the event
that such dedicattion {g refused @cceptance, such assets shal}
be granted, conveyed and assigned to any non-profit corporstion,

@ssociation, truet or other organisation to bo’d"otod to such
sinilar purposes. ’

ARTICLE XxI.

ROTICE AMp QUORUMN

Por thosa actions, which by the provisions ot
these Articles, require a vote of the members of the Associa-
tion, there must Le a duly neiq Reoting. Notice of said

given to a1} members in writing not less than thirty (3)
days nor more than sixty (60) days in edvance of the meeting.
_ The presence 6! Bembers or of proxfes entitlied to

oast sixty per ocent (608) of the votes of each class of
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menbership shall constitute a quorum. 1If the xmtrqd .
quorum is mot forthooming at any meeting, another ﬁotlng
may be called, subject to the notice requirement set forth
herein, and the requizred quorum at such subsequent meetings
shall be one-half (1/2) of the required quorum at the pre-
ceding meseting. WMo such subsequent mesting shall ba held
more than sixty (60) days following the preceding meeting
at vhich time & quorum vas not present. 1In the avent that
two-thirds (2/3) of the Class A membership or two-thirds
(2/3) of the Class B membership, if any, are not present in
person or by proxy, members not prasent may give their
writtan assent and approval to the action taken thereat.

IN WITNESS WHERROF, we have hersunto set our hands
and sesls and acknowledged the sxecution of these Articles
of Incorporstion under the laws ? the State uf Al on

this day of
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STATE OF ALABAMA )
JEVFERSON COUNTY )

X{ZM GM“O“W Publio
in and for 14 County, in said State, heredby certify that

Van B. Belcher, 8. J. Weldon and David N. Stuart, whose
names a8 incorporators of Bdea Villas Garden Court Townhouses
Association, Inc. are signed to the foregoing Articles of
Incorporation and who are known to me, acknowledged before

me on this day that sach of thes is over the age of 21 yesars
and that being informed of the contents of the Articles of
Incorporation, they, in their capacity as such incorporators,

executed the same voluntarily on the day the same bears date.

GIVEN glndcr my hand this
1973.
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STATE OF ALABAMA™ )
JEFFERSON COUNTY )

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, a Declaration of Covenants, Conditions and Restrictions
was filed in the Office of the Judge of Probate of Jefferson County,
Alabama, on the 29th day of June, 1973, and recorded in Real Volume
974, page 21, affecting properties located in Jefferson County, Alabama,
which are more commcnly known as Eden Villas Garden Court Townhouses, and

WHEREAS, Article XV, Sectfon 3, of safd Declaration of Covenants,
Conditions and Restrictions provides for the amendment thereof by an
instrument signed by the owners of not less than sixty-five per cent (65%)
of the lots located in the Eden Yillas Garden Court Townhouses developnent,
and

WHEREAS, the undersigned owners of not Tess than sixty-five per cent
(65%) of said lots desire to amend the following articles of said Cnclara-
tion of Covenants, Conditions and Restrictions;

NOW, THEREFORE, the said Declaration of Covenants, Conditions and
Restrictions recorded in Real Volume 974, page 21, in said Probate Office,
{s hereby amended as vollows:

ARTICLE 1V, SECTION 12 - Insurance Assessments, is hereby amended by
adding the underlined wording thereto:

The Bcard of Directors, or its duly suthorized agent, shall have the
authority to and <hall obtain insurance in the name of the association for
all buildings and personal property owned by the ascaciation and all town-
houses ownad by the respective lot owners against loss by fire, extended
coverage pertls, vandalism, and malicious mischief, and other perils nor-
mally covered by broad form perils coverage. This coverage shall be in an
amnt cyf ficiont to cover the full replacement cost of any repair or recon-
struction work In the event of damage or destruction from any hazard covered
hy .wuch policy. [his insurance shall also include comprehensive generat 1ia-
bitity with broad form or extended 1iabitity coveraws = cavering atl comman

area and all damaqes ar Injury caused by the neqlla ce of the aqanc fation or
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any of its agents. Premiums fbr 211 such insurance shall be conmon expenses.
Insurance coverage shall be written n the name of and the proceeds there -of.
shall be payable to the assocfatfr . ™ Board of Directors as the trustees

et

By

Tebatieg

for the Tow owners. When request che Tot owner, a standard mortgagee
endorsement shall be issued to th - der of the first mortgage of such lot
owner, ’

For the purpose of clarificat’sn as to intent as to what the association
fnsurance is to apply to as oopose. to the coverages individual lot owners
must obtain, the following definftiuns apply to the insurance for which the
association {s responsible. N

Buildings or townhouses - includes total exterior structure and interior
portions consisting of str.ctural walls, (but not interfor decorations such
as wallpaper); structural steps; structural flcors, including permanently
Installed wall-to-wall floor coverings, permanent electrical fixtures; perma-
nent plumbing fixtures and appliances of a built-in type {but not movable
appliances consisting of washer, dryer, refrigerator or other portable units
that are actually the personal property of individual lot owners).

Persona) Property - includes contents of the Clubhouse which are awned
by_the assocfation as well as all other commonly owned personal Pproperty that
Is_the subject of personal property fnsurance under_the assocfation insurance

It shall be the individual responsibility of each lot owner at his or her
awn expense to provide his or her own homeo: ners or condominium insurance cover-
fng the individual's personal property as well as personal 1fabilf ity. Insurance
thnse irteriar ftems for which the aswuciation Is not. responstble such as wall
taverings shatl ba the responsibility of each lot owner and such coverage 1 an
tae abtatned through thetr Individual homeownees or condomin e policies in
the form of structural alteration and additions coverage with the amount ta be
Incured as deemnd neenssary by each lot owner,

Al Insofar as flond tnsurance §o regquired hy The vartous sartyage
companies e to the deqtgpated floml ,oue ot otherwise needed, 1t ahall
b the recpansibility of each lot gwner to abtain this coveraje hoth as to
the hulllHng and, T o degired, the Jot awner's contepte or personal prop-.
erty, The asqortation doee not provhbe Clawd bnngrance oy InliltHng'. or

peraapal property,
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In the event of damage or destruction by fire of other casualty to any
property covered by insursnce written in the name of the association, the
Board of Directors shall, with the concurrence of the mortgagee, {1f any,
upon receipt of the insurance proceeds, contract to rebuild or repair such
damaged or destroyed portions of the property to as good condition as
formerly. A1l such insurance proceeds shall be deposited in & bank or other
financial institution, the accounts of which bank or institution are irsured
by a Federa] Goverrmental agency, with the provision agreed to by said bank or
institution that such funds may be withd~awn only by signature of at least
one-third{1/3) of the members of the Board of Directors, or by an agent duly
authorized by the Board of Directors. The Board of Directors shall advertise
for sealed bids with any 1icensed contractor, and then may negotiate with
any contractor, who shall be required to provide a full performence and payment
bond for the repair, reconstruction ar rebuilding of such destroyed building
or buildings. In the event the insurance procesds are insufficient to pay all
the costs of repairing and/or rebuilding to the ssme condition as formerly,
the Board of Directors shall levy a special assessment against all members of
the association, as established by Article [V, Section 4, above, to make up
any deficiency for repair or rebuilding of the damaged or destroyed property.

It is not the res;;1sibil{ty of the association to compensate any indi-
vidual lot owne.s for the additional 1iving expense they might incur while
their individual units are uninhabitable due to fire or other casualty loss
and while resulting repairs sre in process. Coverage for additional 1iving
expense can be obtained by individual lot owners through their {ndividual
homeowners or condominium policies.

Kathing in this amended Sectfon 12 shall be construed to otherwise change
or alter the meaning in any way of Article VIIl, Section 2, and Section 3 or

Article X (Interior Maintenance).

= =




r4 2829 913

EDEN YILLAS HOMEOWNERS ASSOCIATION

1 hereby approve the attached chang? to Section 12 - Insurance Assessments,
of our Association Declaration of Covenants, Conditions and Restrictions:
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STATE OF ALABAMA

JEPFERSON COUNTY ) m 2()18 s 217

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

wuxnzAs.\- Dncllt.:lon of Covonantl. Condttion- and

lc-trictionl was filed 1n thc 0!£1co of the Judge of Probate
of Jafferson County, Alabama, on the 29th day of June, 1973,
and recorded in Real Volume 974, page 21, affecting properties
located in Jefferson County, Alabama, which are more commonly
known as Eden Villas Gardem Court Towanhouses, and
WHEREAS, Article XV, Sectiou 3, of said Declaration of
Covenants, Conditions and Restrictions provides for the amend-
ment thereof by an instrument signed by the owners of not less
than sixty-five per ceant (65%) of the lots located in the Eden
Villas Garden Court Townhnases development, and
WREREAS, the undersigned owners of not less than sixty~five
per cent (65%) of said lots desire to amend the folloving articles
of said Declaration of Covensnts, Conditioms and Restrictions;
NOW, THEREFORE, the said drclaration of Covenants, .
Conditions and Restrictions re:orded in Real Volume 974, page 21,
in said Probate Office, is hereby amended as follows:
1. Section 6 of Article 7, wvhich defines the ternm
"Declarant", is heceby amended by adding thereto the following:
Benchmark Properties, Inc., is the owner of all
the lots within Edan Villas, Second Sector,
and, as the owner of said lots, is hereby
acknowledged to be a successor of the original
Declarant, as the word "Declarant" is used in
the Declaration of “overawts, Conditions and
Restrictions; and the said Benchuark Properties,
Inc., is herelby ackaowledged to possess all of
the same powers, authorities, discretions and
obligstions as the Declarant thereunder.
2, Section 6, Artiele I', untitled “Rate of Assessmant"

is hereby deleted in its entire:y and the following Section 6

is substituted in lieu thereo!:

Section 6: Rate of Asi.essment: Both annual
and special assessments wmust be fixed at a
uniform rate for all lots, provided, however,
that Class II ‘lots an~ Class III lots shall
bear no' assessment vhatsoever until such

‘L
omglts. !
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) time os they have become Clase I lots as provided
for and definad in Articles I snd XVI herein.

3. Section 8 of Article IV, entitled "Covenant for

Maintenance Assessments - Effect of Nonpayment of Assessments;

Remedies of the Association,” is hereby amended by adding thereto

the following:
The holder of a first mortgage upon & Lot or ’ ?}
Townhouse, upon request, is entitled to written R
notification from the Association of any default 1§T
in tha performance by the Lot Owner of any of S
N

said Owner's obligations pursuant to this Declsration,
the By-Laws, or Articles of Incorporation of the
Association which is not cured within sixty (60)

days.

-

cam

s

4, Section 11 of Article 1V, entitled "Covenant for

Y veteend e Ty W e

Maintenance Assessments - Management Agreements,” is hersby

amended by adding thereto the following:

Other provisions herein to the contrary notwithstanding,
any agreement for professional management, or any
other contract providing for services of any developer,

sponaor, or builder of the property subject to this | B
Declarstion, may not exceed three (3) years and must Lz
provide for termination by either party without 4
cause and without payment of a termination fee on + %
ninety (90) days' written notice. b,

&

5. Section 12 of Article IV, entitled "Covenant for 1
|

Maintenance Assessments ~ Insurance Assessments,” 1s hereby

amended by adding thereto the following:

The Association, by and through the Board of
Directors, shall maintain fire and extended
coverage on inmsursable common property on s
current replscement cost basis im an smount
not less than one hundred per cent (100%) of
the {insurable value. The Association, by and
through the Board of Directors, shall use

hazard insurance proceeds fros losses to any
common property only for the repsir, replacement,
or reconstruction of such comsmon property, unless
it firet obtains the consent of two-thirds of

the unit owners.

6. Article V, entitled "Sepsrate Mortgags of Lots," is

hereby amended by adding thareto the following:

The holder of first movtgages on Lots may, jointly
or singly, pay taxes or other charges which are in
default and which may or have become a charge
against any common area and may pay overdue premiums
on hazard insurance policies, or sacure nev hazard
insurance coverage on the lapse of a policy, for
such common property and first mortgagees making
such payments shall be oved fimmediate reimbursement
therefor from the Association.

s

DSARRE :
7. Article V1I,-entitled "Architectural Control,” is

heveby amended by adding thereto the following:
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The Association'shsail not, by act or uission, changae,
vaive, or abandon the method of architectural control
provided for in this article, or the enforcement
thereof, unless at least two-thirds of the untt
owners give their consent.

8. Article IX, entitled "Exterior Maintenance," is hereby
amended by adding thereto the following:

The provisions of this article shall be enforced
by the Association. The Associastion shall not,

by act or omiseion, change, vaive, or abandon

the regulations of this articie or the enforcement
thereof, unless at least two-thirds of the unit
ovners give thair consent.

9. Article XIII, entitled “Easements,” ig hereby supplemented

by the addition of the following Section 3: .

Section 3. Declarant's:Easement: Declarant,
its successors and assigns, shall have & non-
exclusive easement and right of way for ingress
and egress, by vehicle or by foot, in, to, upon
and over the drivavays, streets and wvalks and
other Common Areas, as shown and described {n
the subdivision plats of Eden Villas, First
Sector and Second Sector, for all purposes for
vhich such driveways, streets and valks are
commonly used, includiang the transportation

of construction materials for use in the
development of any improvements, including
installation of utilities, streets and other
improvements within the Common Area and the
improvements of any lot or lots reflected

on the subdivision map of Eden Villae, Pirsc
Sector and Second S8actor, until such time

as all of said lots have bean improved by

the construction of a townhouse thereon.

Declarant, as the owner of all lots vithin
Eden Villas, Second Sector, its successors
and aesigns, is hereby entitled to complete
Eden Villas, Second Sector, at 1ts own
expense, consistent with the development
plan originally conceived and recorded as
Eden Villas, Second Sector, by the fnstalla-
tion of streets and utilicies serving same,
and by the erection on the subdivided lots
of townhome quadplex structures substantially
identical to thouse situated {u Eden Villas,
First Sector.

10. Article XIV, entitled "Sale or Lease by & Lot Owner -
First Option to Association,"” {s hereby amended by adding

thereto the following:

A s e eat

b
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Tre option ¢° the Association pursuant to this
article shali be of no force and effect as
against the right of the holder of a first
mortgage upon any unit to:

(a) Forcrl>se or take title to a unit
pursuant to thg remedies provided in the
mortgage;
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(b) Accept a deed or assignment in lieu
of foreclosure in the event of default
by a mortgagor; or

(c) Sell or lease a unit so acquired
by the mortgagee.

The provisions of this paragraph shall inure to the
benefit of all holders of first mortgages on units
vhether previously or hereafter conveyed.

Article XV, entitled "General Provisions," is hereby

amended by adding thereto the following:

12,

Section 7. Provisions herein to the contrary
notvithstanding, unless at least two-thirds

of the first mortgagees or unit owners give
their consent, the Association shall not by
act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer, the
common propetrty owned, directly or indirectly,
by the Association.

Article XVI, intitled "Second Phase," is hereby

added as follows:

Other provisions herein to the contrary not-
withstanding, Class II and Class III lots shall
not be entitled to vote as members of the
Association nor enjoy any other rights of
membership therein, nor shall they be entitled
to enjoy the use or ownership of the coamon
areas vhich are appurtenant to Class I lots,
nor shall they bear any part of the assessments
for maintenance of common sreas appurtenant to
Class 1 lots. Accordingly, the Association shall
not be responsible for maintaf ing Clase Il and
Class 111 lots nor any coamon nreas appurtenant
thereto,

In addition to the definitionm of Class II and
Class III lots am sat out in A:ticle I, Sections

9 and 10 herein, lots presentli,; classed an Class
I1 and Class III lots shall bucome Class I lots
only uponr their being improved by the construction
of a townhouse thereon substantially {dentfcal

to those presently ex{sting on Class 1 lotsa,

or as approved by an architectural committes
composed of three ()) or more representatives
appointed by the Board.

The lots comprising Class I lots, as of the date

of this instrument, are listed on the attached
Exhibit "A". The lots comprising Clsee III lots,

au of the date of this instrument, are listed on

the attached Exhibit "B". There are no Class II

tote in the project as of the date of this agreement.
The lots listed on said Exhibit "A" shall be deemed
to comprise "Phase 1" for the purpose of submission
of this project to the Federal Home Loan Mortgage
Corporation for its approval. -
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the undersigned have hereunto set thetr

bands and seals this qﬂzéé day of

IN WITNESS WHEREOPF,

» 1980.

WITNESSES:
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